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2.

ORDER

That M/s Bharat Parenterals Limited filed CWP No. 29699 of 2022 in the Hon’ble
Punjab and Haryana High Court, Chandigarh for quashing of order dated 20.10.2022 passed by the
respondent (Haryana Medical Services Corporation Limited, Bays No. 59-62, Sector-2, Panchkula,
Haryana through its Managing Director). This writ petition was disposed of vide order dated

16.01.2023 which is reproduced as under:

Learned counsel for the petitioner, after arguing at length, submits that the
petitioner Company has already sought resolution of dispute regarding its debarment by
filing representation dated 22.10.2022 (P-19) followed by reminders dated 31.10.2022 (P-
20), 08.11.2022 (P-21) and 16.11.2022 (P-22) before the competent authority. He submits
that the respondent may be directed to consider and decide the representation (ibid)

expeditiously in accordance with law.

Learned Additional Advocate General, Haryana, submits that the representation
(ibid) submitted by the petitioner shall be considered and thereafter, a speaking order giving
reasons shall be passed by the competent authority expeditiously in accordance with law.

The order so passed shall be communicated to the petitioner.

In these circumstances, taking the statement of learned Additional Advocate General,

Haryana, on record, and in terms thereof, the petition stands disposed of.

That in compliance with the order dated 16.01.2023 of Hon’ble Punjab and Haryana High
Court, the representation dated 22.10.2022 of M/s Bharat Parenterals Limited was perused. In
the representation the firm has submitted that the order dated 20.10.2022 debarring the firm
for three years, forfeiting the security/EMD amounting to Rs. 2,00,000/- deposited in tender No.
184 and rejecting the bid of the firm under DNIT clause 5.14(G), 7.16.2 and 7.16.3is in violation
of Principles of Natural Justice. Further it has been submitted that order debarring their firm for
five year by GMSD passed on 02.11.2021 w.e.f. 05.04.2021 is not applicable to the present
tender i.e. 03.06.2021. It has also been submitted that since the debarment order dated
02.11.2021 w.e.f. 05.04.2021 was not in existence at the time of tender i.e. 03.06.2021 therefore
the provision/clauses of the tender as alleged in 4.5, 7.16.2 and 7.16.3 of DNIT cannot be made

applicable as there is no wrong information or false documents submitted by the Company

deliberately.
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3. That the petitioner firm was given an opportunity of hearing before passing any order in

compliance of the order dated 01.01.2023 of the Hon’ble High Court on 05.04.2023 by the then
Managing Director, HMSCL but order could not be passed because he was transferred to another
department. In the mean time the petitioner firm has again approached with the Hon’ble High
Court by way of filing CWP No. 11552 of 2023 which was also disposed of vide order dated
26.05.2023 which is reproduced as under:

Though, this Court has already disposed of the petition, filed by the petitioner,
previously, against an order of blacklisting, on the statement of the learned Additional
Advocate General, Haryana, that they would give an opportunity of hearing to the
petitioner and thereafter take a decision on its representation and pursuant to the said
order as the respondents-authorities have already granted personal hearing to it and are in
the process of deciding the matter and, therefore, the second petition for the same relief is

not maintainable.

However, when confronted with the fact that after hearing the petitioner, no order
has been passed on its representation, learned Additional Advocate General, Haryana,
submits that the necessary order will be passed and communicated to the petitioner, as

early as possible, preferably, within a period of one week.

In these circumstances, taking the statement of learned Additional Advocate General,

Haryana, on record, and in terms thereof, the petition stands disposed of.

4, The petitioner firm was afforded opportunities of personal hearing by the
undersigned from time to time. During the personal hearing and in the written submissions
qua the representation dated 22.10.2022, the petitioner firm has made the following

submissions which are dealt as below:-

(a) The order of HMSCL dated 20.10.2022 debarring the firm for three years, forfeiting the
security/EMD amounting to Rs. 2,00,000/- deposited in tender No. 184 and rejecting the bid
of the firm under DNIT clause 5.14(G), 7.16.2 and 7.16.3 is in violation of Principles of

Natural Justice.

In this regard it is pertinent to mention here that due opportunity was given by then

Managing Director, HMSCL to the petitioner firm before passing the blacklisting order. The
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details of opportunity afforded to the petitioner firm before passing of the blacklisting order

are as under:-
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'l | 21.04.2022 | Email regar_a’i_nggmi‘i;bilitv;/' for penal action for not disclosing
the facts in affidavit dated 14.06.2021.

2 ]13.09.2022 | Personal hearing afforded to the petitioner firm.

Furthermore all the replies filed by the petitioner firm viz. dated 21.04.2022, 07.06.2022 and
12.09.2022 have been duly consider by the then MD, HMSCL before passing of the
blacklisting order dated 20.10.2022.

These above stated facts are apparent from the bare reading of the blacklisting order.
Therefore, the contention of the petitioner that the Principles of Natural Justice have been

violated while passing of the blacklisting order is without any basis and devoid of merit.

(b) Further it has been submitted by the petitioner that order debarring their firm for five year
by GMSD passed on 02.11.2021 w.e.f. 05.04.2021 is not applicable to the present tender i.e.
03.06.2021.

In this regard, it is important to mention that as per clause 4.5, 7.16.2 and 7.16.3 of term
and condition of DNIT the petitioner firm is liable to blacklisting/penal action. This fact is
duly mentioned in the blacklisting order. Therefore, the contention of the petitioner is

without any basis and devoid of merit.

(c) It has also been submitted by the petitioner that since the debarment order dated
02.11.2021 w.e.f. 05.04.2021 was not in existence at the time of tender i.e. 03.06.2021
therefore the provision/clauses of the tender as alleged in 4.5, 7.16.2 and 7.16.3 of DNIT
cannot be made applicable as there is no wrong information or false documents submitted

by the Company deliberately.

This submission was also made by the petitioner before the then MD, HMSCL who has duly
considered the same and had rejected the same. This fact is apparent from the bare reading

of the blacklisting order.
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From the above it is clearly established that in its representation against the blacklisting
order or in its written/oral submissions before the undersigned, the petitioner firm has not given
any new facts which can be relied upon against the blacklisting order dated 20.10.2022. Therefore,
there are no grounds to consider the representation of the petitioner firm dated 22.10.2022 or to

amend the blacklisting order dated 20.10.2022.

5. The clause 12 of HMSCL's Drug Policy 2018, provides the mechanism to the petitioner firm to

seek arbitration or the resolution of the dispute before the arbitrator i.e. Additional Chief Secretary

(Health) to Government of Haryana, if it desires so. /?A S

Dated: 83 ()23 Dr. Vivek Aggarwal, IRS
Place: / / Managing Director, HMSCL

Endst. No. %-A-656(T-184)/HMSCL/2022/ ‘l_é @.ﬁ - // Dated: %O s = ’),j>

Copy:-
/M/s Bharat Parentrals Limited, manufacturing unit Survey No. 144 & 146, Vill. Haripura,
Tal. Savli, Dist. Vadodara, Gujarat State registered office at Survey No. 144 & 146, Vill.

Haripura, Tal. Savli, Dist. Vadodara, Gujarat mail id- pankajshah@bplindia.in,

bplbrd@bplindia.in, bplbrd@yahoo.com, hemangshah@bplindia.in.

2. The PS to ACS (Health) to the Government of Haryana-cum-Arbitrator, HMSCL for the
information to W/ACS (Health).

GM (IT), HMSCL for publishing the order on the website of HMSCL.

Dr. Vivek A al, IRS
Managing Director, HMSCL
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